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Is there coverage for Covid 197

#% Buckner

YOUR INSURANCE,
YOUR TEAM.



Business Income Coverage

Business Income Insuring Agreement

We will pay for the actual loss of Business
Income you sustain due to the necessary
"suspension” of your "operations” during the
"period of restoration"”. The "suspension" must be
caused by direct physical loss of or damage to
property at premises which are described in the
Declarations and for which a Business Income
Limit Of Insurance is shown in the Declarations.
The loss or damage must be caused by or result
from a Covered Cause of Loss.
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Virus Causing Physical Damage?

Damage requires physical harm generally evidenced by
changes in the physical characteristics that require repair.

The presence of a virus on a surface or in the air does not
change the physical characteristics such that repair is
required.

There is no property damage.

Without property damage, business income coverage does
not respond.



Exclusion in the unendorsed policy

* Business Income policy written on a Special Form excludes: I. Discharge,
dispersal, seepage, migration, release or escape of "pollutants” unless the
discharge, dispersal, seepage, migration, release or escape is itself caused
by any of the "specified causes of loss".

o A “pollutant” is: “any solid, liquid, gaseous or thermal irritant or
contaminant, including smoke, vapor, soot, fumes, acids, alkalis, chemicals
and waste”

» oA biological “contaminant” is a contamination of food or environment
with micro organisms such as bacteria, VIRUSES, fungi or parasites.



Is Property Damage Considered?

How long will the “damage” be present?

e Can be disinfected in one day.

* If not taken care of by owner — the virus can live for only a short time:

1. Upto4 hoursin the air.

2. 1to 3 dayson surfaces — depending on the surface

*Most Business Income policies have a 72-hour “deductible.”



ISO CP 01 40 -Exclusion

ISO Released the CP 01 40-Exclusion of Loss Due to Virus or Bacteria in
2006

Specifically excludes loss resulting from a Virus

ISO stated in the filing that the presence of viruses was NEVER intended to
be covered due to the pollution exclusion.

ISO introduced this this endorsement to negate “efforts to expand
coverage and to create sources of recovery for such losses, contrary to
policy intent.” According to ISO, this is a mandatory form.



No Coverage For Business Income

There is no property damage — thus there is no coverage.
If courts disagree about property damage AND ignore the pollution

exclusion, what is the period of damage? According to scientist, a

maximum of 3 days without human intervention. (Remember, 72-hour
deductible.)

If CP 01 40 attached, there is no question.

Overall, there is no Business Income Coverage.



Civil Authority

A. Civil Authority
In this Additional Coverage, Civil Authority, the described premises are premises to which this Coverage Form
applies, as shown in the Declarations.

When a Covered Cause of Loss causes damage to property other than property at the described premises, we will
pay for the actual loss of Business Income you sustain...caused by action of civil authority that prohibits access to the
described premises, provided that both of the following apply:

(1) Access to the area immediately surrounding the damaged property is prohibited by civil authority as a result of
the damage, and the described premises are within that area but are not more than one mile from the damaged
property; and

(2) The action of civil authority is taken in response to dangerous physical conditions resulting from the damage or
continuation of the Covered Cause of Loss that caused the damage, or the action is taken to enable a civil authority
to have unimpeded access to the damaged property.

Civil Authority Coverage for Business Income will begin 72 hours after the time of the first action of civil authority
that prohibits access to the described premises and will apply for a period of up to four consecutive weeks from the
date on which such coverage began and will end:

(1) Four consecutive weeks after the date of that action; or

(2) When your Civil Authority Coverage for Business Income ends;

whichever is later.



Requirements For Coverage

Must be a covered “cause of loss.” Excluded by either the pollution
exclusion or the CP 01 40.

Access to the area must be prohibited. You can still get into the
area you just can’t go into the building (maybe).

Must have been property damage within 1 mile of insured’s
premises.

The civil authority must prohibit access due to dangerous physical
conditions. Is it the property or the people that might lead to a civil
authority decree?

72-Hour “deductible”

No coverage!
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